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NOTES ON USING THIS PROFILE

* Sources for the data provided in this report are available online at:
https://www.globaldetentionproject.org/countries/europe/netherlands

* "Observation Dates" indicate the timeframe statistical data correspond to or other data were last
validated. More than one statistical entry for a year indicates contrasting reports.
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DOMESTIC LAW

2000 Aliens Act (Vreemdelingenwet)

2000 Aliens Decree (Vreemdelingenbesluit)

2000 Aliens Circular (Vreemdelingencirculaire) 2016

Detention to prevent unauthorised entry at the border

Detention to prevent absconding

Detention to ensure transfer under the Dublin Regulation

Detention during the asylum process

Detention to establish/verify identity and nationality

Detention to effect removal

Detention on public order, threats or security grounds
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Right to legal counsel
Independent review of detention Yes 2016
Right to appeal the lawfulness of detention Yes 2016
Compensation for unlawful detention Yes 2016
Right to legal counsel Yes 2014
Access to free interpretation services Yes 2014
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Designated non-secure housing infrequently
Supervised release and/or reporting Yes infrequently 2016
Release on bail Yes Yes 2014
Registration (deposit of documents) Yes infrequently 2014
Electronic monitoring No No 2014

Asylum seekers Provided Yes 2018
Accompanied minors Yes 2018
Unaccompanied minors Yes 2018
Accompanied minors No 2016
Unaccompanied minors No 2016
Accompanied minors No 2015
Unaccompanied minors No 2015
Stateless persons No 2015
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COVID-19 UPDATES

Latest Update

Update Status

Observation
Date

Unlike many of its EU neighbours, the Netherlands largely avoided implementing strict measures to prevent the spread of the coronavirus after the onset of the Covid-19 pandemic. But in the past month, the country has seen a surge
in new cases, leaving the Netherlands with one of the highest infection rates in the world (160 per 100,000 weekly). While this is spurring the adoption of some new gl , including urging--but not making y--masks in
public facilities, the government recently announced a prohibition on the use of masks by detainees, according to information provided to the Global Detention Project by Meldpunt Vreemdelingendetentie (“Immigration Detention
Hotline"). A 6 October press release from the Ministry of Justice and Security states that detainees are not to wear masks “for security reasons.” This policy appears to place the Netherlands in a category all by itself. To date, the
Global Detention Project (GDP)--which has reviewed Covid-related policies in nearly 150 countries--has not reported a similar mask prohibition in prisons or detentlon centres in any other country. Dutch authorities claim that the policy
is necessary so that detainees can be quickly and easily identified, and because “new detainees are quarantined for 8 days upon their arrival, and are ¢ for p " However, the policy should also be
situated within a broader (and controversial) national debate surrounding the “effectiveness” of face masks. The policy is causing mounting concern among detalnees and rights advocates. Meldpunt Vreemdelingendetentie reported
that it has been receiving daily calls from immigration detainees concerned about the spread of COVID-19. On 2 October 2020, a person called the hotline from the Rotterdam Immigration Detention Centre claiming that
undocumented migrants are being punished with solitary confinement for wearing a mouth mask to avoid the spread of COVID-19. There have also been reports of guards refusing to hand out hygiene gel or hand soap to detainees. As
previously reported on this platform (see 25 May 2020 Netherlands update), Meldpunt Vreemdelingendetentie reported to the GDP that as of 15 May, 260 people remained in immigration detention in the Netherlands and that those
that remained complained about several issues including the lack of soap and hot water, the fact that guards do not wear masks, the suspension of visits, and the fact that cell doors remain closed for up to 21 hours each day.
Meldpunt ie says that it is i ible to keep 1.5m distance in the Rotterdam centre and that staff do not wear masks when they are in contact with detainees. A number of staff members and undocumented
migrants have already tested posmve for COVID-19 and in consequence, the detention centre opened a quarantine ward dedicated for undocumented migrants who have tested positive for the virus. In the Netherlands,
undocumented migrants can be held in immigration detention for up to 18 months, the maximum limit provided under the EU Returns Directive. Meldpunt Vreemdelingendetentie reported that they were in contact with a man who
came to the Netherlands as a minor, and who has now been locked up for almost 14 months in the Rotterdam immigration detention centre. Detainees are quarantined in the purposely built isolation ward for eight days upon arrival.
They are then moved to a shared cell. Although some of these people may have tested negative for the virus, they still may suffer from symptoms such as a headache and a strong cough. Other detainees have become alarmed,
noticing symptoms from fellow detainees, which has led to spouts of violence and conflict (see 25 May Netherlands update). Controversial Covid-related immigration enforcement policies have not been limited to practices in detention
centres. Unlike some of its EU partners, the Netherlands did not fully suspend deportations and removals. Responding to the GDP’s COVID-19 survey, a government official who asked to remain anonymous (see 16 June Netherlands
update on this platform) reported that removals were still possible to several countries during the pandemic, including Indonesia, Brazil, and Poland. Meldpunt Vreemdelingendetentie commented that while they had not heard of any
deportations from the country’s immigration detention centres during the pandemic, “a removal to Poland on the 12th of May took place by land. It is also said that they have still deported about 90 persons from the 9th March until
the 10th of May - but it is unclear if these persons were refused at the border in the first place and sent back directly” (see 25 May Netherlands update on this platform). In the meantime, Human Rights Watch (HRW) has reported on
the depredations faced by detained migrants and asylum seekers during the pandemic in Aruba, the Dutch overseas territory in the Caribbean. Since May, Venezuelans detained at the Guarda Nos Costa immigration detention center
(GNC) have repeatedly demanded that they be returned to Venezuela because of the terrible conditions in which they are detained. Humanitarian groups have been denied access to the facility and there is little information on the
facility. Media outlets as well as human rights organisations have reported poor conditions, including overcrowding, violence from guards, and a lack of basic hygiene products. Detainees say that they do not receive visits nor
adeguate nutrition, and that they are only allowed to speak over the phone for a few minutes with their families. Authorities have not permitted flights or boat traffic between Aruba and Venezuela since February 2019, thus halting
deportation procedures. Yet, authorities continue to keep Venezuelan migrants in detention, with some being kept for more than six months.

2020

Responding to the Global Detention Project’s Covid-19 survey, a government official who asked to remain anonymous reported that no moratorium on new immigration detention orders had been established and that no such measure
was under consideration. The official confirmed that people who were awaiting removal to another EU member state under the Dublin Regulation have been released from detention as their return could not be realised within the
prescribed six weeks. However, for all other detention measures, the Dutch Repatriation and Departure Service made individual assessments on whether a return would still be possible. Detention was continued for those individuals
who did not cooperate with the assessment to determine their nationality. Also, the official stated that in cases of detainees for which travel documents were available, an assessment was made on whether return would be possible
within a short timeframe. If such a return was not possible, the detention measure was lifted. The government official said that depending upon whether a person has a right to reception under the Dutch Aliens Act, they will receive
support. If this is not the case, the official said that any person can ask the municipality to be placed in a homeless shelter. All municipalities received additional funds to create more shelter spaces and according to the official all
shelters will follow the rules of the Dutch Health Authority to prevent the spread of Covid-19. Reception centres, as shelters, are open centres and so persons can move freely. In consequence, the official said that it was the person’s
responsibility to follow the guidelines of the Dutch Health Authority. In the reception centres, the guidelines have been provided in several languages as well as sign language. Tests are reportedly conducted for detainees who make
health complaints to doctors and where there is suspicion of Covid-19 contamination. The government official added that removals from the Netherlands have not been completely halted. Removals are still possible to several
countries, including Indonesia, Brazil, and Poland. Cases are treated on a case-by-case basis and an individual decision is taken whether a return is possible and what travel route may be used.

2020

In a response to a GDP survey, Revijara Oosterhuis from the Immigration Detention Hotline (Meldpunt Vreemdelingendetentie) confirmed that as of 15 May, 260 persons remained in detention in the Netherlands. 64 persons with
Dublin claims had been released and placed in shelters, followed by an additional 130 persons - although this second group did not receive shelter. Those who remain in detention have complained about several issues, including the
lack of soap and hot water, the fact that guards do not wear masks, the suspension of visits, and the fact that cell doors remain closed for up to 21 hours each day and that no activities are provided for out-of-cell hours. Detainees are
held in double cells, which has prompted concerns that they cannot maintain social distancing and conform to hygiene regulations. As the Immigration Detention Hotline noted, “we receive a lot of phone calls from detainees that are
stressed out because of the measures, or from detainees that are scared to be infected by the virus.” Worryingly, as Laura Cleton (University of Antwerp) noted in recent correspondence with the GDP, the country’s Ministry of Justice
and Security stated in a press release that Covid-19 measures in prisons and immigration detention centres would continue after 19 May until further notice: “this in practice thus still means no visits, limited ‘outdoor time’ and long
times locked in cells.” Although the Immigration Detention Hotline had not heard of any deportations from the country’s immigration detention centres during the pandemic, Oosterhuis added that “a removal to Poland on the 12th of
May took place by land. It is also said that they have still deported about 90 persons from the 9th March until the 10th of May - but it is unclear if these persons were refused at the border in the first place and sent back directly.”
During the pandemic, the Netherlands suspended asylum procedures. However, authorities opened a dedicated shelter (Naussaukazerne) in Zoutkamp to house those who sought protection. Asylum applicants were confined in the
facility and unable to leave the area, despite the lack of juridical grounds implementing such a rule. However, since 13 May the Zoutkamp facility has instead been used to house infected asylum seekers with their families. Those who
were previously here were transferred to regular reception facilities in Ter Apel and Budel, where they can commence “pre-registration” for their asylum application. As of 22 May, approximately 60 persons were held in the facility.
According to Cleton, “if their quarantine (2 weeks) is over, they will be transferred again to the reception center in Sneek, where they resided before. The government chose for separate reception to further prevent the spread among
other residents of the center.”

2020

Global Detention Project Survey completed by Laura Cleton, University of Antwerp HAS THE NETHERLANDS PLACED A TEMPORARY MORATORIUM ON NEW IMMIGRATION DETENTION ORDERS BECAUSE OF THE COVID-19 PANDEMIC?
NO. Some categories of undocumented migrants, especially those with criminal records, can still be placed in immi if by the police. The Minister for Migration mentioned explicitly that she does not
intend to end detention as a whole. Several members of Parliament asked her about this, following statements from the High Commlssloner for Human Rights and the Council of Europe. She does mention that there are always
individual assessments, and that this has led to a “drop” in the number of detainees: 310 on April 2, whereas 460 on January 31 (Kamerstukken Il 2019-2020, 19637 no. 2601). HAS THE COUNTRY RELEASED PEOPLE FROM
IMMIGRATION DETENTION BECAUSE OF THE COVID-19 PANDEMIC? YES The government argues that, since there is a “temporary impediment” on expulsion (no flights, mostly), that does not necessarily mean that the chance of
removal within a reasonable period of time is not there. Based on an individt the ible organizations will decide if continuation of detention is still justified. While doing this, they take into account that most
expulsions cannot take place at the moment, but also take into account “societal interests” in continuing detention. So, for detainees with criminal records, those in migrant detention as result of a prison sentence, or those causing
“nuisance” (the debate in the Netherlands on “nuisance” has been heavily ramallzed for rejected-asylum seekers from Northern-African “safe countries”) detention will be prolonged, and new detentions for these categories are also
possible. Moreover, detainees who do not yet possess valid travel/ID doc will face pr ion of their detention in most cases, whereas this is the case to a lesser degree for those with valid travel documents: as actually
enforcing return in the former situation is not yet at hand, their prolonged detention is in most cases justified. Also, for the former case, the DT&V can still continue investigations on nationality and identity, and hence is prolonged
detention mostly justified (Kamerstukken Il 2019-2020, 19637 no. 2601). Several news outlets in the Netherlands have reported that detainees have been released. On 30 March, NOS mentioned that at least 10 Dublin cases were
released, and consequently directed to the temporary emergency shelter in Zoutkamp (see Q6 below for more details). On 23 April, the Court in The Hague, considering the case of a detainee from Poland, said that there was still a
chance of removal within a reasonable period of time, even though there are currently no travel opportunities to Poland. Reasons brought forward were amongst others the “temporary nature” of the impediment for travel (possibilities
of travel to Poland again in May), the fact that the detainee has resisted a previous deportation attempt, and his declarations on non-cooperation. In an earlier decision (25 March), where the only fact preventing deportation was the
closure of the airspace, The Hague Court decided that detention should be lifted. In this case, the detainee has been in detention for a long time and there was no sight on flight available on the short term. WHAT MEASURES ARE
BEING TAKEN OUTSIDE DETENTION TO HELP PREVENT FORMER DETAINEES FROM BEING INFECTED? ARE “ALTERNATIVES TO DETENTION” EMPLOYED? In case people are released from detention, there is no automatic right to
reception, nor is there in all cases an “alternative to detention” (like a reporting requirement) in place, if regular policy does not allow for this (Kamerstukken Il 2019-2020, 19637 no. 2601). The Minister for Migration mentions that
alternatives to detention (like reporting requirements) are standard procedure in the Netherlands, as detention is only used if all other possibilities are deemed insufficient (e.g. because of a risk of absconding). The current corona
situation does not, according to the Minister for Migration, change that policy principle (Kamerstukken Il 2019-2020, 19637 no. 2601). There is no current strategy for irregular migrants outside reception facilities to prevent
themselves from being infected. Migrants in municipal LVV-shelter (pllot project in five large municipalities in the Netherlands, temporary shelter for undocumented migrants) follow guidelines from the national health organization that
are in place for the shelter of homeless Dutch citizens. No further are taken (K 112019-2020, 19637 no. 2601). ARE IMMIGRATION DETAINEES BEING TESTED FOR COVID-19? In regular COA (Council for
Reception of Asylum Seekers) reception facilities (for asylum seekers and those whose right to reception was about to terminate at the beginning of the pandemic), there were 5 persons with positive covid-19 test results as of 7 April.
If there is any suspicion of an asylum seeker being infected with the virus, they are subject to a protocol that COA has set up together with national and local health services. The person is then quarantined in special places that each
COA location has set up, which depend from facility to facility. If necessary, the person will be transferred to the hospital. Asylum seekers are not tested for Covid-19 in general, due to the limited testing capacity in the Netherlands,
and “no indications for a heightened risk of infection” (direct quote). There is a medical control by the local health organization in the pre-registration process (see Q6), and if then there is a suspicion of a covid-19 contamination or a
positive test, they will be put in quarantine (Kamerstukken 11 2019-2020, 19637 no. 2601). The national health organization (RIVM) has not provided specific guidelines for detention centres, but the detention centres mostly follow
guidelines that are in place for regular prisons. Most actions deal with limiting the size of groups that detainees have contact with. They daily program in terms of activities is limited from 07.15 to 16.00. They reside on floors with
max. 32 others, although still with 2 persons in one bedroom. There is no possibility for visits (apart from lawyers), but they continue electronically. If it is suspected that a detainee is infected with the virus, they are isolated in
another cell and receive medical treatment there. If symptoms worsen, they are transferred to a hospital. As of 7 April, there were no known situations according to the Minister for Migration (Kamerstukken Il 2019-2020, 19637 no.
2601), although a national newspaper mentioned that same day that there were two cases reported at the Schiphol Detention Centre. On 25 April, an 8th case was confirmed at the Schiphol Detention Centre, and there have been
reports of severe unrest and fear in the centre, as social distancing measures were almost impossible to uphold according to the detainees. In the Netherlands in general, testing capacity is at the moment mainly reserved for
vulnerable persons (elderly, patients at risk) and health staff in hospitals and nursing homes. There is not necessarily increased test capacity for prlsons avallable (and hence, expectedly, also not for detention centres). HAS THE
COUNTRY HALTED DEPORTATIONS/REMOVALS BECAUSE OF THE PANDEMIC? YES. In principle, the Repatriation and Departure Service (DT&V), the of for ol from the Netherlands, does not
engage in any face-to-face contact with migrants. The government argues that, as travel possibilities are severely limited, that the expected results of the return interviews DT&V caseworkers initiate will be limited, and cannot
outweigh risk for public health (Kamerstukken Il 2019-2020, 35300-VI no. 114). Dublin transfers to other European member states are no longer possible, but as these migrants can only be held in detention for a limited amount of
them, most of them are released from detention (see Q2) (Kamerstukken Il 2019-2020, 19637 no. 2592). At the time of the decision to halt Dublin transfers, 70 Dublin cases where in detention. After being released, 50 of them they
are directed to COA regular reception facilities, and later 10 to the temporary emergency shelter in Zoutkamp (see Q6). Another 10 do not have any right to reception (no reasons given). There is no current information available on
deportations carried out, and the specific countries to which this is still done. HAS THE COUNTRY ADOPTED NEW IMMIGRATION AND/OR ASYLUM POLICIES AS WELL AS BORDER CONTROLS IN RESPONSE TO THE COVID-19 CRISIS? YES.
As a response to the covid-19 situation, the Dutch government decided that there will be no new applications for asylum possible. They argue that, in light of the contact-intensive nature of asylum application procedures, it is no
longer responsible to continue the procedure. Newly arriving asylum seekers will also not be admitted to the regular reception for asylum seekers, managed by COA. Alternatively, they are housed in a temporary emergency shelter,
based in an old military base in Zoutkamp, in the North of the Netherlands (Kamerstukken Il 2019-2020, 19637 no. 2592). On April 7, approx. 195 asylum seekers (among them 10 minors) resided in this temporary emergency shelter,
mainly from Syria and Yemen. There is a maximum capacity for 210 persons, and hence, government is looking for a second location. There are rooms for 6 - 8 people. There is healthcare assistance available, but as of now no
schooling for minors yet (Kamerstukken I 2019-2020, 19637 no. 2601). Newly arriving asylum seekers are not identified and registered as normally would happen, and they are not able to start their application for protection. They
are, however, registered in a “light” fashion, a pre-registration. They receive a “foreigner registration number,” their finger prints are taken and run through European databases (Dublin cases), their belongings are searched, they get
a short intake and their ID/travel documentation if available are collected. Before the pre-registration takes place, a medical check is conducted, in which the general guidelines from the national health services are taken into account
(Kamerstukken 11 2019-2020, 35300-VI no. 114). Asylum seekers who lose their right to residence, as a result of their period for “voluntary departure” ending, continue to have residence in COA locations (Kamerstukken Il 2019-2020,
19637 no. 2601). All other immigration applications are also temporarily suspended (family, work, study, etc.) (Kamerstukken Il 2019-2020, 35300-VI no. 114). Moreover, all hearings are suspended from 17 March onwards until further
notice. This also covers judgements of assistant prosecutors on whether detention with the purpose of expulsion is justified (Kamerstukken Il 2019-2020, 35300-VI no. 114). In urgent cases, there might be exceptions for this (without
further specifying what such situations might be).

2020

The Council of Europe, in a 26 March statement, mentioned Netherlands as being one of a handful of countries in Europe to have released some immigration detainees because of the Covid-19 pandemic. However, other reports
indicate that as of the end of March, people continued to be placed in immigration detention and that insufficient steps were being taken to protect them from contracting the disease. In some cases, detainees continued to be locked
up for 21 hours a day without access to soap, gloves or masks. According to an NGO in Belgium, Flemish Refugee Action (Vluchtelingenwerk Vlaanderen), in contrast to the situation in Belgium, the Netherlands continued to provide
emergency shelters for those seeking asylum despite the fact that the asylum application process has been suspended. A temporary emergency shelter was made operational from 20 March 2020 in Willem Lodewijk van
Nassaukazerne in Zoutkamp. The Immigration and Naturalisation Service stated that until 6 April 2020, the Central Agency for the Reception of Asylum Seekers “will not receive or admit foreign nationals arriving in the Netherlands to
a reception centre.” In Dutch prisons, several measures have been taken since 14 March 2020 in order to prevent a Covid-19 outbreak. All prisoners presenting Covid-19 symptoms will be isolated and visits have been suspended save
for lawyers and family/responsible adults for minors. Prisoners that have authorisations to leave prison during the day or the weekend are forbidden from doing so temporarily. On 19 March 2020, the first prisoner with Covid-19 was

2020

confirmed in the Scheveningen prison facility hospital.

INTERNATIONAL LAW
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CRPD, Convention on the Rights of Persons with Disabilities
ICPED, International Convention for the Protection of All Persons from Enforced Disappearance 2011
OPCAT, Optional Protocol to the C_onvention against Torture and Other Cruel, Inhuman or 2010
Degrading Treatment or Punishment
CTOCTP, Protocol to Prevent, Suppress and Pur_1ish Trafficking in Persons, Especially Women 2005
and Children
CTOCSP, Protocql agains.t the Smuggl_ing of Migrants by Lapd, Sea anq Air, Sl_JppIementing the 2005
United Nations Convention against Transnational Organized Crime
CRC, Convention on the Rights of the Child 1995
CEDAW, Convention on the Elimination of All Forms of Discrimination against Women 1991
CAT, Convention against Torture and Othgr Cruel, Inhuman or Degrading Treatment or 1988
Punishment
VCCR, Vienna Convention on Consular Relations 1985
ICCPR, International Covenant on Civil and Political Rights 1978
ICESCR, International Covenant on Economic, Social and Cultural Rights 1978
ICERD, International Convention on the Elimination of All Forms of Racial Discrimination 1971
PCRSR, Protocol to the Geneva Convention Relating to the Status of Refugees 1968
CRSSP, Convention Relating to the Status of Stateless Persons 1962
CRSR, Geneva Convention Relating to the Status of Refugees 1956
15/19

CRC Article 37

CRC Article 40

ICPED, International Convention for the Protection of All Persons from Enforced Disappearance,
declaration under article 31

CEDAW, Optional Protocol to the Convention on the Elimination of Discrimination against

Women, 1999 2002

CAT, declaration under article 22 of the Convention 1988

ICCPR, First Optional Protocol to the International Covenant on Civil and Political Rights, 1966 1978
ICERD, declaration under article 14 of the Convention 1971
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Relevant international treaties and date of ratification

Relevant
recommendations
issued by treaty bodies

Recommendation Excerpt

Recommendation

Year

Human Rights
Committee

§25: (a) Ensure that immigration detention is used only as a measure of last
resort and for as short a period as possible; (b) Strictly limit the use of isolation
or solitary confinement in immigration detention; (c) Promote and apply non-
custodial alternative measures in a systematic manner and strive to extend it
to asylum seekers arriving at Schiphol International Airport; (d) Facilitate
prompt judicial review of immigration detention decisions; (e)Review the
Repatriation and Detention of Aliens Act (Wet Terugkeer en
Vreemdelingenbewaring) with a view to bringing it in line with international
human rights law, including but not limited to a review of the treatment of
children under the Act.

2019

Committee
against Torture

§ 14: The Committee urges the State party to ensure that the detention of
asylum seekers is only used as a last resort, and, where necessary, for as short
period as possible and without excessive restrictions, and to effectively
establish and apply alternatives to the detention of asylum seekers; § 15: The
Committee recommends that the State party: (a) Scrupulously observe the
absolute time limit for the administrative detention of foreign nationals,
including in the context of repeated detention; (b) Avoid, wherever possible,
the accumulation of administrative and penal detention, in excess of the
absolute time limit of 18 months of detention of migrants under migration law.
§ 16: The Committee urges the State party to ensure that the legal regime of
alien detention is suitable for its purpose and that it differs from the regime of
penal detention. The State party is also urged to use alien detention as a last
resort and where necessary, for as short period as possible and without
excessive restrictions, and to effectively establish and apply alternatives to
such detention. § 17: The Committee recommends that the State party: (a)
Verify the age of an unaccompanied child, if uncertain, before placing the child
in detention. Such detention should be used as a last resort; (b) Take
alternative measures to avoid detention of children or their separation from
their families; (c) Ensure that unaccompanied minors can enjoy the rights
guaranteed by the Convention on the Rights of the Child, to which the Kingdom
of the Netherlands is a party.

2013

Committee on
the Elimination
of Racial
Discrimination

§ 11: The Committee recommends that the State party effectively implement

its stated policy of using detention as a measure of last resort and redouble its

efforts to establish alternative living arrangements for families and children in
such situations.

2010

Committee
against Torture

§ 17. The Committee reiterates its recommendations (CAT/C/NDL/CO/5 - 6,
paras. 14-16) that the State party should ensure , including by revising the
repatriation and detention of aliens bill , that: (a) Asylum seekers should not be
routinely detained and , if necessary , should be detained only as a measure of
last resort for as short a period as possible and in facilities appropriate for their
status; (b) The administrative detention of foreigners , including in the context
of repeated periods of detention , is not of long duration and is fully in line with
international human rights standards , including revised deliberation No. 5 of
the Working Group on Arbitrary Detention on deprivation of liberty of migrants
(A/JHRC/39/45 , annex); (c) All allegations of ill-treatment of asylum seekers and
other foreigners in detention by police officers or prison guards are promptly ,
effectively and impartially investigated , and that perpetrators are prosecuted
and punished; (d) The legal regime of alien detention is suitable for its purpose
and is strictly differentiated from the regime of penal detention and , in
particular, solitary confinement is not used as a disciplinary measure against
detained asylum seekers and undocumented migrants ; (e) Asylum seekers and
undocumented migrants who are deprived of liberty have adequate access to
an independent and effective mechanism for addressing complaints of torture
and ill-treatment; (f) All incidents and allegations of torture and ill-treatment of
asylum seekers and migrants in detention are promptly , effectively and
impartially investigated , prosecuted and , if found responsible , the
perpetrators punished; (g) Independent national and international monitoring
bodies and non-governmental organizations regularly monitor all places where
asylum seekers and migrants are deprived of their liberty. 19. The State party
should take all the measures to avoid the detention of children placed in
migration detention facilities in all the constituent countries of the State party ,
including by using alternative measures to detention. It should also ensure that
unaccompanied children asylum seekers have adequate access to appropriate
assistance , including legal aid , throughout the asylum procedure.

2018
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CPCSE, Convention on the Protection of Children against Sexual Exploitation and
Sexual Abuse

ECHR, Convention for the Protection of Human Rights and Fundamental Freedoms

(commonly known as the European Convention on Human Rights 1954
ECHRP1, Protocol 1 to the European Convention on Human Rights (amended by 1954
protocol 11)
ECHRP12, Protocol 12 to the European Convention on Human Rights 2004
ECPT, European Convention for the Prevention of Torture and Inhuman or Degrading 1988
Treatment of Punishment
CATHB, Convention on Action against Trafficking in Human Beings 2010
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Regional treaties, regulations, and directives

Recommendations
issued by regional
human rights
mechanisms

Recommendation Excerpt

Recommendation
Year

Observation
Date

European
Committee for the
Prevention of
Torture and
Inhuman or
Degrading
Treatment or
Punishment (CPT)

§61: To avoid, as far as possible, detaining families with children. If, in exceptional circumstances, detention cannot be avoided,

detainees. §69: To take steps to ensure that foreign nationals receive a written translation, in a language they understand, of the

§56: The use of means of restraint to be considered on individual grounds and based on the principle of proportionality.
Rotterdam Airport Detention Centre for Foreigners:

its period should not exceed the maximum duration provided by law i.e. 28 days. §63: To review the practice at the Centre of
locking up children in their cells. §67: To review the current practice as regards health-care screening of newly-arrived

decisions concerning their detention as well as of the modalities and deadlines to appeal against such decisions. §71: to take
steps to ensure that foreign nationals detained at the Centre are duly and regularly informed about the status of their case in a
language they understand (if necessary, through phone interpretation). §72: To provide the possibility of unsupervised visits for
detainees at the Centre. §78: to take the necessary steps to ensure that persons deprived of their liberty are only searched by
staff of the same sex and that any search which requires an inmate to undress is conducted out of the sight of custodial staff of
the opposite sex.

2011

2011

European
Committee for the
Prevention of
Torture and
Inhuman or
Degrading
Treatment or
Punishment (CPT)

Centro Dakota Immigration Detention Facility:

§ 68: The CPT recommends that the Aruban authorities move forward urgently with developing and adopting appropriate
regulations for the detention of irregular migrants. Such regulations should include the right to legal assistance, provided free of
charge for persons without sufficient means, and the right of appeal. § 70: The CPT recommends that staff be selected and
trained for the specific purpose of working with irregular migrants. § 72: The CPT recommends that the exercise yard be
improved in the light of above remarks. The CPT further recommends that the Aruban authorities develop a range of purposeful
activities for detained persons at Centro Dakota. The longer the period for which persons are detained, the more developed
should be the activities which are offered to them. § 73: The CPT recommends that systematic medical screening of all
immigration detainees, including for transmissible diseases, be introduced. Such screening should be carried out in a way that
respects medical confidentiality. § 74: The CPT recommends that this provision in the draft House Rules be amended
accordingly. § 75: The CPT recommends that all immigration detainees be expressly informed of their rights and the procedures
applicable to them in a language they can understand. All immigration detainees should be systematically provided with a
document setting out this information; the document should be available in the languages most commonly spoken by those
concerned and, if necessary, the services of an interpreter should be made available. Further, all official documents that
immigration detainees are required to sign should be provided in a language they can understand.
llegalen Barakken Immigration Detention Facility:
§ 203: The CPT recommends that specific regulations be developed which are appropriate for the detention of irregular migrants.
Such regulations should include a maximum period of detention. Further, if the only reason of failure to deport is the lack of
funds for an airfare, the CPT recommends that the State provide these funds much earlier in the process. § 204: The CPT
recommends that the Curagao authorities introduce such a legal remedy. Further, the CPT recommends that the right to inform a
person of choice be guaranteed and that provision be made that costs of this notification are covered by the State. In addition,
all immigration detainees should be expressly informed of their rights and the procedure applicable to them in a language they
can understand. They should be systematically provided with a document setting out this information; the document should be
available in the languages most commonly spoken by those concerned and, if necessary, the services of an interpreter should be
made available. § 206: The CPT recommends that the Curacao authorities develop a range of purposeful activities for detained
persons at lllegalen Barakken. The longer the period for which persons are detained, the more developed should be the activities
which are offered to them. § 207: The CPT recommends that staff be selected and trained for the specific purpose of working
with irregular migrants. § 208: The CPT recommends that systematic medical screening of all immigration detainees, including
for transmissible diseases, be introduced. Such screening should be carried out in a way that respects medical confidentiality. §
209: The CPT recommends that all immigration detainees be granted the right to receive visitors, in particular relatives and
representatives of relevant organisations, throughout the period of their detention.

2014

Council of Europe
Commissioner for
Human Rights

§100: The Commissioner calls on the Dutch authorities to ensure that detention of asylum seekers and immigrants is used as last
resort, for the shortest possible period of time and only used after first reviewing all other alternatives and finding that there is
no effective alternative, in accordance with the Resolution 1707(2010) of the Parliamentary Assembly of the Council of Europe.
He notes the expressed intention of the Dutch authorities to make progress towards using administrative detention, both at the

border and pending deportation, only as a measure of last resort. §101: As a first step in this direction, the Dutch authorities
should stop the detention of all asylum seeker children. The Commissioner reiterates that any decision taken in the field of
immigration detention concerning a child with or without his/her family should be taken in full compliance with the UN CRC and
in particular Article 3 under which the best interests of the child shall be a primary consideration in all actions. Moreover, asylum
seekers and immigrants belonging to vulnerable groups should not be kept in administrative detention according to the
Commissioner. 102. The Commissioner wishes to stress that, according to the Court’s case-law, administrative detention of
asylum seekers and rejected asylum seekers is to be considered arbitrary if it continues for an unreasonable length of time.68 It
is also to be considered arbitrary if it is not closely connected to the ground of detention,69 for instance if an alien is detained for
the purpose of expulsion although the latter cannot reasonably be carried out.70 The detention of a rejected asylum seeker with
a view to his/her expulsion is justified under Article 5§81(f) only for as long as deportation proceedings are in progress. §103: The
Commissioner invites the Dutch authorities to apply all possible less intrusive measures than detention in the period before
deportation. The Commissioner encourages the authorities to make the requirements for the few existing alternatives to
detention less stringent and ensure that these alternatives can be used for foreigners who are to be returned or removed from
the country on the basis of an individual assessment. §104: The Commissioner notes the intention of the Dutch government to
merge the current detention regimes applicable to border detention and detention pending deportation into one single regime.
He recalls the principle that immigrants should not be treated as criminals and urges the Dutch authorities to abandon the
current criminal detention regime applicable to detention pending deportation and to opt for a nonpunitive regime in all cases of
administrative detention of foreigners. In particular, the Commissioner urges the authorities to reconsider their plans of applying
a very restrictive regime for the first two weeks of administrative detention, considering that the decision to apply such a regime
should always be based on an individual assessment and be taken only where absolutely necessary. §105: The Commissioner
urges the Dutch authorities to continue and strengthen their efforts in improving access to healthcare of immigrants in
administrative detention. Finally, the Commissioner stresses that the 2011 CPT Standards offer useful guidelines on respect for

2014

human rights in the context of migrant detention.
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Germany
Austria 1965 2017
Belgium 1967 2017
Bulgaria 2005 2017
Croatia 2005 2017
Estonia 2005 2017
France 1964 2017
France 1999 2017
Hungary 2003 2017
Italy 2000 2017
Lithuania 2005 2017
Luxembourg 1967 2017
Poland 1991 2017
Romania 2006 2017
Slovakia 2004 2017
Switzerland 2007 2017
Albania 2008 2017
Armenia 2009 2017
Bosnia and Herzegovina 2007 2017
Kosovo 2011 2017
Macedonia 2008 2017
Montenegro 2004 2017
Montenegro 2012 2017
Russian Federation 2011 2017
Hong Kong 1997 2017

Indonesia

Special Rapporteur on violence against women, its causes and consequences

Special Rapporteur on the sale of children, child prostitution and child
pornography
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Non treaty-based international human rights mechanisms

Relevant
recommendations of the
UN Universal Periodic
Review

Recomendation Issued Year Issued Observation Date
No 2008 2017
Yes 2017 2017
Yes 2012

INSTITUTIONAL INDICATORS

Governing structures

Federal or centralized
governing system

Federal or centralized governing system

Observation Date

Centralized system

2020

Governing structures

Centralized or
decentralized
immigration authority

Centralized or decentralized immigration authority

Observation Date

Centralized immigration authority

2018

Institutions responsible for immigration detention

Services Department

Agency Ministry Ministry Typology | Observation Date
Ministry of Security and Internal or Public
) . 2016
Justice Security
Aruba Police Force Ministry of Justice (Aruba) Justice 2014
Curacao Detention and Correction - . .
Custodial authority Centre Ministry of Justice (Curacao) Justice 2014
Immigration and Naturalisation Service Ministry of Justice Justice 2012
Immigration and Naturalisation Service Ministry of Justice Justice 2010
Immigration and Naturalisation Service Ministry of Justice Justice 2009
Immigration and Naturalisation Service Ministry of Justice Justice 2008
Institutions responsible for immigration detention
Entity Name Entity Type Observation Date

Ministry of Security and Justice/ Custodial Institutions Agency Governmental 2016
Department for the Supervision of Foreigners (Aruba) Government-local 2014
Curacao Detention and Correction Center Government-local 2014

. - Ministry of Justice / Department of Correctional Institutions / Special
Detention Facility Services Department Governmental 2012

Management

Ministry of Justice / Department of Correctional Institutions / Special
Services Department Governmental 2010

Ministry of Justice / Department of Correctional Institutions / Special
Services Department Governmental 2009
Ministry of Justice / Department of Correctional Institutions / Special Governmental 2008
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Institutions responsible for immigration detention

Formally designated

Formally designated immigration
detention estate?

Types of officially designated detention centres

Observation Date

detention estate? Yes Police stations 2016
Yes Dedicated immigration detention facilities 2016
Institutions responsible for immigration detention
Types of detention "::;:igr:;toi:" A IBEato Transit centre Bl d‘:’:::::’ir;\ H_os_pital_ . Bor(_ie_r gua_rd ollce penlt;ntlary ocal juveni_le ioformal ":'e';:ig::itoi:" f::;?tey Observation

facilities used in cent e

field office
v .

(Administrative)

practice

centre a

(Administrative) (Adm?:insttr;tive)

station
(Criminal)

(Criminal)

prison
(Criminal)

centre
(Criminal)

centre (Ad
hoc)

(Ad
hoc)

Date

Yes

Yes

Yes

2016

Detention monitoring institutions

Authorized monitoring
institutions

Institution Institution Type Observation Date
Netherlands Institute for Human Rights National Human Rights Institution (or 2016
(College voor de Rechten van de Mens) Ombudsperson) (NHRI)
European Committee for the Prevention of International or Regional Bodies (IRBs) 2016

Torture (CPT)

Detention monitoring institutions

Is the national human
rights institution (NHRI)
recognized as
independent?

Is the NHRI recognized as independent by the International Coordinating
Committee of National Human Rights Institutions?

Observation Date

Yes

2016

Detention monitoring institutions

Does NHRI have
capacity to receive
complaints?

Does NHRI have capacity to receive complaints?

Observation Date

Yes

2016

Detention monitoring institutions

Does NHRI publicly
release reports on
immigration detention?

Does NHRI publicly release reports on immigration detention?

Observation Date

Yes

2016

Detention monitoring institutions

Do international and/or
regional bodies (IRBs)
visit immigration-
related detention
facilities?

Do international and/or regional bodies (IRB) regularly visit immigration-related

detention facilities?

Observation Date

Yes

2013

Detention monitoring institutions

Do IRBs publicly report
their findings from
inspections?

Do IRBs publicly report their findings from detention inspections?

Observation Date

Yes

2013

Outsourcing and privatisation

Types of
privatisation/outsourcin

Types of Privatisation/Outsourcing

Observation Date

Public-private partnership 2016
Health services 2016
Detention facility security 2016
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G4s

Unnamed
company

Staffing 86,000,000

Medical 7,650,000
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